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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

DHUBRI  

PRC No.4527 of 2014 

U/S 341, 294 and 323 of IPC 

State 

-vs- 

Amseruddin Ahmed @ Amser Ali 

              …………………..………….. Accused 

 

Present   : Shri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  : Mr. Ashok Kr. Paul 

For the Defence  : Mr. M.K.Pathak 

Offence Explained on : 29.03.2017 

Evidence recorded on : 07.07.2017, 08.02.2019, 16.03.2019, 27.06.2019, 

17.08.2019, 16.09.2019, 14.11.2019 

Arguments heard on : 10.01.2020 

Judgment delivered on : 18.01.2020 

 

JUDGMENT 

Introduction 

1. Amseruddin Ahmed @ Amser Ali (hereinafter referred to as accused 

person) is facing before this Court accusation for commission of the 

offence punishable under Section 341, 294 and 323 of the IPC. 

Prosecution Case 

2. Prosecution case in brief is that on 27.10.2014 at about 03.30 p.m. while 

the brother of the informant namely Rinku Sk was passing from New 
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market Road at Dhubri, on his Auto Rickshaw then the accused person 

armed with rod stopped the auto rickshaw and dragged Rinku Sk. out of 

the vehicle and started punching him and caused him injuries. Further the 

accused person has also hit Rinku Sk. with a rod on his neck.  Hence, the 

informant filed this case. 

Pre and post-trial formalities 

3. In this regard, the informant- Pinku Sk., set the criminal law into motion 

by lodging an FIR before the Officer-in-charge of Dhubri PS. Based on the 

said FIR, the Officer-in-charge of Dhubri Police Station registered it as P.S. 

Case No. 1362/2014 and investigated into the allegations levelled in the 

FIR. After completion of the investigation, the police submitted the 

charge-sheet against the accused person under Section 341/294/323 of 

the IPC, and cognizance of the said offences were taken accordingly. 

4. During trial, copies were furnished to the accused person and offence 

punishable under Section 341, 294 and 323 of the IPC were read over and 

explained to the accused person, to which he has pleaded not guilty and 

claimed to be tried. 

5. The prosecution examined 7 (Seven) PWs and prosecution exhibited 

2(Two) documents. The defence did not adduce any evidence. 

Defence Plea 

6. The accused person was examined under section 313 Cr.P.C. and the plea 

of the accused person was of total denial. The accused person has 

declined to adduce evidence in support of his defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following points for determination has been framed: 

a) Whether the accused person on 27.10.2014 at about 03.30 p.m., 

voluntarily obstructed the informant’s brother from proceeding in any 

direction in which he had right to proceed at New Market Dhubri when 

informant’s brother was driving his Auto Rickshaw; and thereby 
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committed the offence punishable under Section 341 the Indian Penal 

Code, 1860? 

b) Whether the accused person on 27.10.2014 at about 03.30 p.m., 

uttered any obscene words to the annoyance of the informant’s 

brother, in public place and thereby committed the offence punishable 

under Section 294 the Indian Penal Code, 1860? 

c) Whether the accused person on 27.10.2014 at about 03.30 p.m., 

voluntarily caused hurt to the informant’s brother and thereby 

committed the offence punishable under Section 323 the Indian Penal 

Code, 1860? 

Discussion, decision and reasons thereof 

8. I have perused the entire evidence on record as well as other relevant 

documents associated with the case and now let me first discuss the 

testimony of prosecution witnesses with regards to the culpability of the 

accused person for the offences with which he is tried.  

9. Firstly, as regards the offence punishable under section 341 of IPC, the 

alleged PW-5/ victim Rinku Sk. has narrated the incident by saying that on 

the date of incident accused person while riding his motor cycle was 

honking from behind. PW-5, who was driving an Auto Rickshaw requested 

the accused person to wait till his passengers alight from his Auto 

Rickshaw. The offence punishable under section 341 of IPC requires that a 

person must be restrained from proceeding in any direction in which such 

person has right to proceed. In this regard none of the PWs have deposed 

that accused person has restrained the victim from proceedings in any 

direction in which he had right to proceed. The statement made by PW-5 

clearly shows that accused person was on his motor cycle behind him. 

Therefore, the question of restraining the PW-5 does not arise. Hence, on 

the basis of the above discussion, I am of the opinion that prosecution 

evidence is completely silent with respect to the commission of offence 

punishable under section 341 of IPC. Hence, the guilt of the offence 

punishable under section 341 of IPC is not proved. 
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10. Secondly, as regards the offence punishable under section 294 IPC, none 

of the PWs including PW-5 himself has stated that accused person has 

uttered any obscene words to the annoyance of PW-5. In the absence of 

any material showing the commission of offence punishable under section 

294 IPC, I am of the opinion that the guilt of the offence punishable under 

section 294 of IPC is not proved. 

11. Thirdly, as regards the offence punishable under section 323 IPC, 

informant/PW-4 has deposed during his examination-in-chief that accused 

person along with Monser Ali and Amzad Ali have assaulted his brother 

Rinku Sk. and as a result of such injuries, his brother was admitted and 

treated at Dhubri Civil Hospital. During his cross-examination he has 

deposed that at the time of occurrence he was at his shop situated at 

Ward No.10 and therefore he has not seen the accused person assaulting 

his brother. However, PW-5-Rinku Sk. has not stated during his evidence 

that Monser Ali and Amzad Ali have assaulted him. He has deposed that at 

the time of occurrence when he asked the accused person to wait till his 

passengers alight from his Auto Rickshaw, accused person pushed and 

assaulted him thereby causing injuries on his face and body. Thereafter, 

he called his brother Pinku Sk. over phone, who came to the place of 

occurrence and took him to police station and later he was medically 

treated. PW-5 further deposed that he was admitted as indoor patient for 

2/3 days at Dhubri Civil Hospital. He has denied all the suggestions during 

his cross-examination. Further, Shri Rajesh Gupta who was examined as 

PW-2 was the sole eye witness to the incident. PW-2 has deposed that he 

saw accused person reprimanding the alleged victim for not parking his 

auto rickshaw properly. PW-2 further added that after a heated argument 

between them accused person assaulted Rinku Sk. and as a result of the 

assault he sustained injuries on his face.  

12. Prosecution has examined Dr. Reza M.A. Amin as PW-7 who has deposed 

during his examination-in-chief that on 29.10.2014 he has medically 

examined Rinku Sk. as indoor patient no. 2671/2014 and found 
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tenderness over his chest and lacerated cut injury over his upper lips. The 

injury report of Rinku Sk. as asserted by PW-7 and the same is tagged 

with the case record. The injury report of Rinku Sk. is marked as Exhibit-2. 

On perusal of Exhibit-2 it is seen that its contents corroborates with the 

testimony of PWs. Exhibit-2 also shows that Rinku Sk. was admitted as 

indoor patient from 27.10.2014 to 29.10.2014. During the cross-

examination of PW-7 he has deposed that the nature of injuries sustained 

by Rinku Sk. could be caused by falling on hard substance also. 

13. Sub-Inspector Shri Rabindra Barman was examined as PW-6 who has 

deposed during his examination-in-chief that after investing the matter he 

found sufficient materials against the accused person under section 341, 

294 and 323 of the IPC and accordingly he submitted charge-sheet under 

the said sections. During his cross-examination he has deposed that he 

has not seized any rod or other weapons from the place of occurrence.  

14. The injury report of Rinku Sk. clearly shows that he sustained hurt in the 

form of lacerated cut injury on his upper lips and tenderness on his chest. 

PW-5-Rinku Sk. has also clearly stated during his evidence that accused 

person assaulted him and as a result of such assault he sustained injuries 

on his face and other body parts. The said act of accused person 

assaulting Rinku Sk. was seen by PW-2-Rajesh Gupta as testified by him. 

The defence could not shake the credit of any of the witnesses during 

their cross-examination. Thus, I find absolute corroboration in the 

evidence of the prosecution and that I am left with no room of doubt that 

accused person Amseruddin Ahmed @ Amser Ali has in fact assaulted 

Rinku Sk. Accordingly, I am of the opinion that the prosecution has been 

successful in discharging their burden beyond reasonable doubt and 

establishing the guilt of the accused person Amseruddin Ahmed @ Amser 

Ali under section 323 of IPC.  

15. Thus, on the basis of the above discussion, I hold the accused person not 

guilt under section 341 and 294 of IPC and accordingly he is acquitted 

under the offences punishable under section 341 and 294 IPC.  
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16. However, accused Amseruddin Ahmed @ Amser Ali is found guilty of 

commission of offence punishable under section 323 of IPC, accordingly 

he is convicted of offence punishable under section 323 of IPC. 

17. It is gathered from the facts of the instant case that convict-Amseruddin 

Ahmed @ Amser Ali assaulted Rinku Sk. in the area called New Market at 

Dhubri. The place of occurrence is a public place and accused person has 

voluntarily caused hurt to Rinku Sk. for some trivial issues over parking of 

vehicle. The place of occurrence is a crowded place and the police station 

is not very far, even then the convict did not consider the impact or 

reaction of his act upon the society. Further such trivial issues which could 

have been easily sorted out by peaceful discussion, but the convict has 

taken law into his hand and has dared to assault Rinku Sk. infront of local 

public. As a result of which Rinku Sk. had to be admitted as indoor patient 

for 3 days. If such violent behaviour of the convict is ignored, later at 

some point of time some innocent person could be the victim of his wrath. 

Such violent and deviant behaviour needs to be condemned in strictest 

sense and it deserves no mercy. The wrong doer must be punished and 

reformed too. At the same time the punishment must act as a deterrence 

to the prospective wrong doer. Hence I am not inclined to extend the 

benefit of Probation of Offenders Act to convict- Amseruddin Ahmed @ 

Amser Ali. 

18. Heard the convicted person on the point of sentence. He has pleaded 

leniency in award of sentence citing his family burden. He has submitted 

that he is a shop-keeper and he has two school-going children and a wife. 

His family is depended on his income and in the event of his going to jail, 

he will not be able to maintain his family members and the education of 

his children will suffer and his family will starve. 

19. Considering the facts and circumstances of the case and submission of the 

convicted person at the time of hearing on the point of sentence, I deem 

it fit to sentence the convict- Amseruddin Ahmed @ Amser Ali to pay a 

fine of Rs. 1,000/- (Rupees one thousand only) under section 323 IPC; he 
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is further directed to pay by way of compensation of Rs.5,000/- (Rupees 

Five Thousand) under section 357 (3) CrPC, payable to victim-Mr. Rinku 

Sk. who has suffered injury due to the act of the convict; and in default to 

undergo simple imprisonment for 1 (one) month for the offence 

punishable under section 427 IPC. 

20. The bail bonds of the convict is extended for a period of six months as per 

the provision of section 437-A CrPC. 

21. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a 

language which is understood by the convict. 

22. Let a copy of the judgment be furnished to the convict or his pleader, free 

of costs. 

23. The convict is informed of his right of appeal against the judgment and 

order of conviction and sentence. 

24. The instant case, accordingly, stands disposed of on contest. 

25. Given under my hand and seal of this court on this 18th day of January, 

2020. 

 

(Siddarth Brook) 

Judicial Magistrate First Class 

DHUBRI. 
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APPENDIX 

 

 Prosecution Witnesses: 

1. PW-1: Mr. Ariful Sikdar 

2. PW-2: Mr. Rajesh Gupta 

3. PW-3: Mr. Rajesh Gupta 

4. PW-4: Mr. Pinku Sk. 

5. PW-5: Mr. Rinku Sk. 

6. PW-6: Mr. Rabindra Barman (Sub-Inspector) 

7. PW-7: Dr. Reza M.A. Amin (Medical Officer) 

 

 Defence Witnesses 

Nil  

 

 Court Witnesses 

Nil 

 

 Prosecution Exhibits: 

1. Exhibit-1: FIR 

2. Exhibit-2: Injury Report 

3. Exhibit-3: Charge-sheet 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

(Siddarth Brook) 

Judicial Magistrate First Class 



 
 

Page 9 of 9 
 

 

Typed by me: 
Siddarth Brook, JMFC, Dhubri. 

 
 

DHUBRI 


